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SURRENDERING

OUR SERVICE PUTS
YOU IN CONTROL!

Lenders routinely pick up collateral
ar their convenience - not your
client’!! Sometimes in the middle of
the night! Don't let your client get
caught in an embarrassing situation.
Collateral Services takes care of all
of the arrangements for your client,
so they can avoid visits from
the repoman.

SAVE MONEY
We transport and store your
client’s car, boat, motor home or
any type of collateral until the

lender picks it up.

\

NATIONAL
COLLATERAL SERVICES
Call us.

We'll take it from there.

888-919-4274
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Programs for student loan discharges can provide

a solution that would not require much effort and
would pay great dividends to all those involved.

However, Instead of forcing each debtor to
engage In a costly and uncertain adversary
proceeding, the Guidance provides a
streamlined path to a stipulated discharge.
At the end of the process. If debtors can
check off the boxes that DOJ and DOE have
laid out, these departments will stipulate
that an “undue hardship” exists, and debtors
will be entitled to a discharge of all or some
of their outstanding federal student loans
without unnecessary litigation. The Guidance
compietely fiips the script on discharging
student loans In bankruptcy. What once
was considered nearly Impossibie should
now become more accessible to millions of
distressed student loan debtors?
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STREAMLINE BANKRUPTCY DISCHARGES
Wwhile the Guidance represents one of the
biggest shifts and opportunities in bankruptcy
practice In the last several years, it does
present Implementation challenges. First,
a detalled assessment of the debtors past.
present, and future financial circumstances
Is required. Second, the policy calls for
an extensive exchange of documentation
between the DOJ and the debtor. Third, the
process will Iikely require an ongoing dialogue
between the debtor's attorney and the DOJ.
An Inefficlent process could prove costly and
time-consuming to all parties Involved.
with the flood of requests that are
expected, the DOJ and DOE will have thelr
hands full trying to manage and staff this
brand-new approach. Because the D0J and
DOE are already short-staffed, Implementing
the Guidance Is likely to pose Ssome
challenges. (Think of the challenges mortgage
modifications faced around 2010).

At the epicenter of where student loan
discharges are set to unfold, bankruptcy
courts have an opportunity to get ahead
of these Issues and pave the way for an
orderly and streamiined process for both
debtors and the DOJ/DOE. By Implementing
court-based programs that define procedures
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and wuse readlly v
avallable technology

to guide and connect |
debtors and creditors,

bankruptcy courts can

make the discharge
process efficient and
cost-effective. Action from bankruptcy
courts could help borrowers avold several
frustrating Catch-22s. For example, In many
districts, a bankruptcy petition results In
an automatic bankruptcy forbearance for
the student loan borrower. However, the
DOJ Guidance specifies that enroliment
In an Income-driven repayment (IDR) plan
Is evidence of good faith from the debtor.
Debtors trapped In an automated bankruptcy
forbearance may find themselves unable to
enroll In an IDR plan. Worse yet, should the
debtor's student loans not get discharged.
the debtor will have lost valuable time on
IDR that could have counted as progress
towards IDR forglveness. Absent judicial
Intervention, many student loan debtors
may find themselves worse off because they
attempted to secure a fresh start.

As new developments unfold In the
deployment of federal government plans to
address student loan debt, bankruptcy courts
and professlonals should be prepared to take
advantage of the opportunities they now have
to discharge student loans In bankruptcy.
Just as many bankruptcy courts already have
proven, court-based programs for mortgage
modifications and student loan management,
creating simiiar programs for student loan
discharges can provide a solution that would
not require much effort and would pay great
dividends to all those Involved. =

O0TNOTES
1. Hanson, Melanie, “Student Loan Debt Statistics™
EducationDalta.org. July 29, 2022, hilpsi
educatlondats oralstudent-ioan-debt-statistics.
2. Prior to the new guidance, of the nearly
250,000 student loan debtors that file for

bankruptcy In an average year, only about 300
would successfully discharge thelr student

debt. https.//scholarship.law duke edulcgl/
viewcontent.cqi7ariiclo=-3046Gcontext=a1.
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